IN THE SUPREME COURT OF MISSISSIPPI

NO. 2004-BR-01250-SCT

IN THE MATTER OF THE PETITION OF JIMMY D.
McGUIRE FOR REINSTATEMENT TO THE
MISSISSIPPI BAR

ATTORNEY S FOR APPELLANT: CHESTER D. NICHOL SON

GAIL D. NICHOLSON
ATTORNEY FOR APPELLEE: ADAM BRADLEY KILGORE
NATURE OF THE CASE: CIVIL - BAR MATTERS
DISPOSITION: PETITION FOR REINSTATEMENT

CONDITIONALLY GRANTED - 03/17/2005
MOTION FOR REHEARING FILED:
MANDATE ISSUED:

EN BANC.

CARLSON, JUSTICE, FOR THE COURT:
1. This is Jmmy D. McGuire's third Petition for Reinstatement to the practice of law. See
McGuire v. Miss. Bar, 849 So. 2d 880 (Miss. 2003) (McGuire 111); McGuire v. Miss. Bar,
798 So. 2d 476 (Miss. 2001) (McGuire 11). McGuire was disharred in 1997, Miss. Bar v.
McGuire, 694 So. 2d 674 (Miss. 1997) (McGuire 1), based upon his fdony conviction in the
United States Didrict Court for the Southern Didrict of Missssppi for filing a fase currency
reporting form as required by the Internal Revenue Service. United States v. McGuire, 99

F.3d 671 (5th Cir. 1996) (en banc), cert. denied, 520 U.S. 1251, 117 S.Ct. 2407, 138 L.Ed.2d



174 (1997). The fdlowing facts are taken from our opinion concerning McGuires first
Petition for Reingtatement:
McGuire was taped conspiring with purported drug trafficking clients (who were
actudly undercover agents) to accept cash payments in a manner shidding the
source and purpose of the cash in violation of federal law. In the process he
advised these purported drug deders of routes of travel that they could use to
avoid detection in their drug trafficking. Though McGuire was acquitted on other
counts, he received the maximum sentence because he was involved in other
money laundering schemes and he attempted to obstruct judtice in histridl.

McGuire |1, 798 So.2d at 477. The amount of illicit cash involved was $20,000. Id. at 479-
80.
2.  After a thorough review of the record before us, we find that Jmmy D. McGuire's
petition for rengaement should be granted, conditioned upon his passage of the Missssppi
Bar Examination and the Multi-State Professonal Responshbility Exam as required by M.R.D.
1251

DISCUSSION
113. In McGuireés Second Petition for Reinstatement, we set out the proper standard of
review for renstatement of disbarred attorneys.

Rule 12 of the Rules of Discipline governs the reinstatement of suspended or
disbarred atorneys[? Burgin v. Miss. State Bar, 453 So. 2d 689, 690 (Miss.

This Court recognizes that McGuire took and passed the MPRE on March 9, 2001. However,
because those scores are only valid for three years, McGuire must retake the exam.

2Although of no moment in the case before us today, Rule 12 was amended by this Court on April
4, 2002, as follows:

(c) An attorney who has been disbarred for conviction of a felony criminal offense which

2



1984). "The burden of proving that he has rehabilitated himsdf and re-
established the requiste mora character sufficient to entitte him to
reindatement is upon the Petitioner.” Id., a 691 (ating Ex parte Marshall,
165 Miss 523, 147 So. 791 (1933)). The fundamental question to be addressed
before reingtatement is the attorney's rehabilitation in conduct and character
gnce the disbarment. Burgin, 453 So. 2d at 691 (citing Miss. State Bar Ass'n
v. Wade, 250 Miss. 625, 167 So.2d 648 (1964)).

McGuire 111, 849 So. 2d a 881l. This Court has edablished that certain jurisdictiona
requirements must be met prior to reinstatement:
The petitioner mugt: (1) dtate the cause or causes for suspenson or disbarment;
(2) gve the name and current address of dl persons, parties, firms, or legd
entities who suffered pecuniary loss due to the improper conduct; (3) make full
amends and reditution, (4) show that he has the necessary mord character for
the practice of law; and (5) demonsrate the requiste legd education to be
reingated to the privilege of practicing law.
In re Benson, 890 So. 2d, 888, 890 (Miss. 2004). “Though not a jurisdictional requirement,
we condder the Bar's podtion as to reinstatement as a factor in determining whether to grant

the petition.” 1d. (citing I n re Holleman, 826 So.2d 1243, 1248 (Miss. 2002)).

1. Cause for Disbarment

occurred after April 4, 2002, in a court of this state or any other state, or a court of the
United States for any felony crime a necessary element of which, as determined by the
statutory or common law definition of the crime, involves interference with the administration
of justice, false swearing, misrepresentation, fraud, deceit, bribery, extortion,
misappropriation, theft, the sale or distribution of a controlled substance, or an attempt,
conspiracy or solicitation of another to commit such a crime, shall be ineligible for
reinstatement to the practice of law.



14. In setting out the cause for disbament, McGuire states with specificity thefacts
waranting his discipline He further attaches the forms upon which his prosecution was based
and the judgment of his conviction.

2. Pecuniary Loss
5. As stated in McGuire [11, McGuire has provided proof that he has made dl payments
ordered by the United States Didrict Court for the Southern Digtrict of Missssippi. 849
So.2d at 882.

3. Full Amends
6. As we dso found in McGuire |11, McGuire was ordered to pay the Bar's costs and
expenses involved in the invedigation and prosecution of the disbarment proceedings. The
costs and expenses in the amount of $437.51 have been fully paid. Id. at 882.

4. Requisite Moral Character
q7. The Bar deposed McGuire on August 23, 2004, as part of its investigation of McGuire's
Petition for Reinstatement. The following categories were considered in an attempt to provide
this Court with information concerning McGuirés mord character.

A. Civic, Church and Charitable I nvol vement

18. McGuire tedtified that he has engaged in severd activities in service to his community.
He is an active member of Gateway United Methodist Church in Gulfport, where he serves as

an usher, church higorian and Charman of the finance committee. He has aso volunteered for



vacation bible school, is a member of the United Methodist’s Men's group and has recently
become certified as alay spesker in the Methodist Church.
T0. McGuire is a volunteer with the M.L. Tootle Misson project, tutor and subditute
teacher, and volunteer with Memorid Hospice. McGuire has dso made charitable donations
to Make-aWish Foundation, Alzheme’s Foundation, American Diabetes Association,
Christopher Reeve Foundation, Habitat for Humanity and the Ocean Springs Honor Choir.
McGuire tedtified that he spends approximately 10-14 hours per week doing charitable work,
which he will continue to do if heisreingtated to the practice of law.

B. Personal Recommendations
910. McGuire attached approximately sixty-six letters of recommendation to his Petition
for Reindatement. These letters were from law enforcement officers, former and current
Circuit and Chancery Clerk personnd, professiona and business persons, and persons from
McGuire's church. Approximatdy fifteen of the letters were from members of the Bar. Most
of these letters acknowledged the severity of McGuire's conduct leading to his disbarment and
his remorse regarding the crimes he committed.

C. Mental and Emotional Status
11. The Bar noted that McGuire appeared to be mentaly and emotionaly stable during his
deposition. McGuire tedified that he was not suffering from any medica problems except a
torn biceps tendon which caused him to take a prescription medication. He dso tekes a

prescription eyedrop to prevent glaucoma.



D. Future Plans
M12. McGuire tedtified that he had not worked for anyone other than himsdf sincehis
release from incarceration. He was supporting himsdf through financia investments. McGuire
had aso established a medica debt collection agency, Apollo Collections, Inc. McGuire stated
that his future plans were to reestablish a practice on the Missssppi Guif Coast, but that prior
to doing so he would seek out a firm of reputable lawyers to work for so that he could be
supervised and brought up to speed as to the practice of law. He aso expressed an interest in
saving as a public defender. He indicated he does not intend to represent anyone who is
charged with a drug violaion. McGuire further stated that he was consdering entering a Ph.D.
program a Temple Univergty in conditutiond law.

5. Requisite Legal Education
13. McGuire tedified that snce his disbarment he has read various legal textbooks
concerning legd matters which interet him. He worked in the law library while incarcerated
in the Tdladega fadlity and asssted in its upgrade. McGuire has kept abreast of developments
in the law through periodic review of case decisons.
M14. McGuire earned an LL.M. from the Universteit Utrecht, which is located in Utrecht,
Holland, in June 2000 in the fidd of law and economics. McGuire adso took and passed the
Multi-State Professonad Responshbility Exam in March 2001. McGuire tegtified that he has
adso participated in bar-review courses in anticipation of being able to St for the Missssppi

Bar Exam.



6. Position of the Bar
15. The Bar dsated that the petition presented the necessary substantive factual evidence
rigng to the levd of a cler and convincing demondration of rehabilitation.  Additiondly,
unlike the pogtion taken in McGuire Il where it unequivocaly opposed McGuire's petition
for rengaement, the Bar now dates that it conditiondly supports McGuire's reinstatement
to the practice of law subject to his teking the complete Mississippi Bar Exam and achieving

apassing score required of new attorneys.

7. Postscript
16. While we cannot totaly disagree with the Bar's opinion that McGuire has evidently for

the fird time exhibited “genuine remorse’ for his misconduct and has findly acknowledged
the seriousness of his misconduct, we are more than a little disgppointed with portions of
McGuire's depostion tesimony of August 23, 2004.3 During his depostion, McGuire
continued to characterize his actions as bedcdly an exercise of bad judgment. McGuire
continued to express ignorance over the fact that the large sum of money discussed with the
undercover agents came from an illicit source.  McGuire dso continued to teke the postion
that he was confused at the time as to how he should complete a smple IRS reporting form

gnce an unknown third person handed the $20,000 to McGuire's dient, who then in turn

*This deposition was taken at the request of the Bar as part of its investigatory duty concerning
McGuire's petition for reinstatement.



handed the money to McGuire. McGuire's podtion is belied by Judge Bramlette's statements
on the record a the time he sentenced McGuire in federal court.* McGuire 11, 798 So.2d at
479-80. McGuire' s deposition response was.

There was never a representation that the money that they brought to me was

from any illegd source whatsoever, only the inference that the money tha they

found in the car was from an illegd source. There was an inference to that, and

| can see how the judge could draw that inference when he passed sentence on

me.
f17. A noted syndicated columnist once observed that we live in a “blameess society” in that
we as mere human bengs have a tendency to blame others for our transgressions — “blame
anybody for my wrong acts, just don’'t blame me.” Henceforth, we expect McGuire to accept
ful respongbility for his crimina actions — to be willing to be held fully accountable for his
actions, past, present and future.  McGuire should congder himsdf extremely fortunate. Had
he committed this crimind act a a time when he was subjected to the applicability of the
amended Rule 12 of the Rules of Discipling, he would have been indigble for reinstatement
to the practice of law.

CONCLUSION

118. The offense for which McGuire was disbarred was very serious. However, he has

fufilled dl the requiste jurisdictional requirements for reinstatement and has demondrated

rehabilitation in conduct and mord character since the incdent which led to his disbarment.

“Honorable David C. Bramlette, |11, United States District Judge for the Southern District of
Mississippi, was McGuire' s sentencing judge.



Also, the Bar conditionaly supports McGuire' s reinstatement to the practice of law. For these
reasons, Jmmy D. McGuire is reindtated to the practice of law in the State of Misss3ppi
conditioned upon his passng the Missssppi Bar Exam and the Multi-State Professond
Responsbility Exam prepared by the Nationd Conference of Bar Examiners, as required by
Rule 12.5 of the Missssppi Rules of Discipline.

119. PETITION FOR REINSTATEMENT TO THE PRACTICE OFLAW
CONDITIONALLY GRANTED.

SMITH, CJ.,, WALLER AND COBB, P.JJ., EASLEY, GRAVES, DICKINSON AND
RANDOLPH, JJ., CONCUR. DIAZ, J., NOT PARTICIPATING.



